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The importance of anti-corruption management in companies
6th October, 2023
Marketing Department, Takehiko
Based on the instruction of President, Mr. Shimizu, on October 3rd, I attended a web seminar titled “ The Frontline of

Anti-Corruption Management" jointly sponsored by GCNdJ and ABCJ. While introducing the contents of the seminar,
I would like to explain the importance of anti-corruption measures in companies.

*GCNJ is a local network in Japan that was launched in December 2003, and is a platform for companies and
organizations that have signed and joined the United Nations Global Compact to jointly promote sustainability.
Uchiya was approved to join in September 2023.

*ABCJ is an abbreviation for Anti-Bribery Committee Japan, an independent specialist organization founded
mainly by lawyers and researchers who were involved in the formulation and supervision of “Foreign Bribery
Prevention Guidance”(the Japan Federation of Bar Associations).

Corruption can take many forms, ranging from bribery and collusion to money laundering, embezzlement, and
breach of trust, this time I would like to focus on bribery.

It is said that the legal interests protected concerning bribery crimes are national interests. In other words, when
public officials accept bribes and engage in fraudulent acts based on unfair discretion, the trust of people for public
officials would be lost. As a result, people are disappointed in the administration and public affairs, distrust of the
administration and politics will be caused, and the management of the country itself will cease to function. In that
sense, I think we should not forget that bribery is a great crime that violates national legal interests.

Furthermore, what is even more serious for companies is that the companies exposed for bribery will face
immeasurable sanctions from society as business operators. If guilty is proven, the ringleader will be sentenced to
imprisonment and a fine, and the corporation also will have to pay a fine, but for the corporation, the business loss is
more serious than the criminal penalty. Public institutions will issue administrative measures such as suspension of
nomination, and there is an extremely high possibility that customers will suspend or cancel transactions.
Additionally, banks and other financial institutions may withdraw their loans, and suppliers may stop supplying raw
materials. Such sanctions from foreign companies in Europe and the United States are especially harsh, and are
sometimes described as putting them in a situation “where they will not be able to stand even at the batter's box for
several years in the future”. For Uchiya, whose sales for overseas customers exceed more than 70%, it can truly be a
matter of life and death.

I am introducing the contents of the seminar titled “The Frontline of Anti-Corruption Management”, as following.

< Guest lecture : “ Strengthening discipline regarding bribery for foreign public officials” >

Mr. Inomata, Director of Intellectual Property Policy Office, Ministry of Economy, Trade and Industry

In Japan, the Unfair Competition Prevention Act stipulates the crime of bribery for foreign public officials, and cases

have actually been uncovered in Vietnam and Thailand, and Japanese employees and corporations have been

convicted. However, the OECD (Organization for Economic Co-operation and Development, the world's largest think
tank) insisted that ““the fines for natural persons and corporations are too low, and the prosecution statute of the

Limitations is too short," and so the Unfair Competition Prevention Act was amended at the regular session of the

Diet this year. The main contents of the revision are as follows.

+ The upper limit of fines for natural persons was increased from 5 million yen to 30 million yen, and the upper limit

of legal penalties for imprisonment was increased from 5 years to 10 years.
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* The maximum fine for corporations was also raised from 300 million to 1 billion (the highest fine in Japan).

The director, Mr. Inomata emphasized the following.

“We must be aware that foreign investors and companies view us much more harshly than we think. We need to

understand and take measures that even listed companies can be dragged into the crisis of going into bankruptcy

due to criminal action of persons in charge of overseas subsidiaries. So, the top management of the Japanese
headquarters must take the lead and continue to tell to not only the Japanese headquarters, but also overseas
subsidiaries that our company will never engage in bribery, no matter what the reason is.” “ Using the risk-based
approach, we have to obtain appropriate information not only from upper management of overseas subsidiaries, but
also from bottom-line staff. Based on that information, it is more effective to consider specific countermeasures
against specific risks. Rather than teaching based on textbook content, it is important to use concrete examples and
explain things in easy-to-understand language (and in the local language, not English) so that they can understand.”
<Panel discussion by four lawyers : “ Practical responses based on the revisions to the Unfair Competition

Prevention Act (in light of recent legal amendments)” >
+ Many corruption cases, such as Olympic corruption, bribery in integrated resort projects, and offshore
wind power generation corruption, have been exposed, so society has been paying attention to them. Now it is the
best time for companies to take measures to prevent corruption(severe social conditions have forced top
management to take measures).

+ Not only the police and prosecutor, but also the Fair Trade Commission has been actively conducting and putting

effort into investigations, and the Diet has also strengthened and expanded the penalties for bribery for foreign

public officials.

+ As a method of risk management (prevention of corruption) at overseas bases, it is important to conduct interviews

to find out whether and how overseas staff have contact with public officials. When conducting surveys with local

staffs, be sure to ask questions that are specific and easy to understand. By doing so, you will be able to receive
more specific and useful answers than you expect, and easily understand the current situation.

- It is important that Japanese executive staff dispatched to overseas subsidiaries should learn thoroughly
anti-corruption management in advance in addition to accounting and production management, and that they
should be retrained periodically thereafter.

- As advance preparation for crisis management in an emergency, at first it is necessary to establish a department
(person) in charge at the head office and to thoroughly disseminate anti-corruption measures within the company.
In doing so, it is extremely important that top management themselves proactively demonstrate their stance that
they will not permit corrupt practices.

« If you create a manual for local use, provide explanations and education in the local language rather than English.
Also, in the event that a staff member at an overseas subsidiary is requested to pay a bribe, establish a system in
advance of whom at the Japanese head office they should contact and ensure that they know and understand the
system.

+ By continuously conveying top management's determination to overseas subsidiaries, an environment could be
created naturally where staff members at overseas subsidiaries will not hesitate to reject requests from the other
party, saying, “ The Japanese headquarters will never approve.”

+ In both Japan and overseas, it is important to build relationships with experts at embassies, chambers

of commerce, JICA, etc. before an emergency occurs, and to create an environment in which it is easy to consult

with the relevant parties in an emergency.
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